Agenda Summary Report (ASR)

Franklin County Board of Commissioners

DATE SUBMITTED: September 6, 2022 PREPARED BY: Derrick Braaten
Meeting Date Requested: September 13, PRESENTED BY: Derrick Braaten
2022

ITEM: (Select One) A Consent Agenda O Brought Before the Board

Time needed: 5 minutes

SUBJECT: A request for the BoCC Chair to sign the Notice of Exercise Option #2, regarding the lease
agreement between Franklin County and the Port of Pasco for Building #57, located at 502 E. Boeing St., for
use by the Franklin County Planning & Building Department, Frankiin County Noxious Weed Control Board,
and the Franklin County Horticultural Pest Control Board.

FISCAL IMPACT: This Notice of Exercise Option #2 extends the lease on Building #57 in 3-year increments.
This extension is dated to run from October 1, 2022 to September 30, 2025. The current lease rate is
$1,353.61, per month, or $16,243.32 annually. As per the lease agreement, due to changes to the CPI, the
new rate will be $1,556.65, per month, or $18,679.80, annually. (Expenditure Budget Lines 101131-4504
and 101132-4504) This represents a $203.04 monthly, or $2,436.48 annually, increase.

BACKGROUND: The Franklin County has leased Building #57, owned by the Port of Pasco, located at 502
E. Boeing Street, since September 28, 2016. The Lease Agreement allows for 3-year extensions of the
lease. The building also houses the Franklin County Noxious Weed Control Board and the Franklin County
Horticultural Pest Control Board. Both agencies contribute approximately $12,000 (Revenue Budget Line
36250000) towards the current annual $18,328 cost of the lease.

RECOMMENDATION:

Recommend that the Board of County Commissioners authorize the Chair to sign the Notice of Exercise
Option #2, agreeing to lease Building #57, located at 502 E. Boeing St., Pasco, WA 99301, from the Port of
Pasco, for the continued use by the Planning & Building Department, Franklin County Noxious Weed
Control Board and Franklin County Horticultural Pest Control Board until September 30, 2025.

COORDINATION: Craig Erdman, Public Works Director; Keith Johnson, County Administrator;

ATTACHMENTS: (Documents you are submitting to the Board)

(1) Draft Resolution; (2). Notice of Exercise Option #2 — 502 E. Boeing Street, Pasco, WA 99301 (3) August
17, 2022 Notice of Rental Adjustment (4) 2019-2022 Lease Extension #1, Resolution 2021-220, including
Original Building #57 Lease Agreement

HANDLING / ROUTING: (0once document is fully executed it will be imported into Document Manager. Please list name(s) of parties
that will need a pdf)

To the Clerk of the Board: 1 Original Resolution; 1 Copy of Signed Notice of Exercise Option #2
To the Port of Pasco: 1 Copy of Resolution, 1 Original of Signed Notice of Exercise Option #2
To Planning: 1 Copy Resolution, 1 Copy of Signed Notice of Exercise Option #2

I certify the above information is accurate and complete.

é@@w\_Deﬂick Braaten, Planning and Building Director

Revised: October 2017




FRANKLIN COUNTY RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF
FRANKLIN COUNTY, WASHINGTON

NOTICE OF EXERCISE OF OPTION #2 FOR THE 2016 LEASE AGREEMENT FOR TCA
BUILDING #57, LOCATED AT 502 EAST BOEING STREET, PASCO, WASHINGTON,
BETWEEN FRANKLIN COUNTY THROUGH ITS PLANNING AND BUILDING
DEPARTMENT, AND THE PORT OF PASCO FOR THE TERM OF THREE (3) YEARS,
COMMENCING OCTOBER 1, 2022 AND ENDING SEPTEMBER 30, 2025.

WHEREAS, pursuant to RCW 36.01.010 and RCW 36.32.120 the legislative authority of each county is authorized
to enter into contracts on behalf of the County and have the care of County property and management of County
funds and business; and

WHEREAS, the Board of Franklin County Commissioners constitutes the legislative authority of Franklin County
and desires to enter into attached lease agreement extension as being in the best interest of Franklin County,

NOW, THEREFORE, BE IT RESOLVED that the attached Notice to Exercise Option #2 of the lease agreement
for building #57, located at 502 East Boeing Street, Pasco, Washington between Franklin County through its
Planning and Building Department and the Port of Pasco for the term of three (3) years, commencing October 1,
2022 and ending September 30, 2025, is hereby approved by the Board; and

BE IT FURTHER RESOLVED that the Chairman of the Board of County Commissioners is hereby authorized
to sign the Lease Agreement on the Board’s behalf.

APPROVED this day of , 20

BOARD OF COUNTY COMMISSIONERS
FRANKLIN COUNTY, WASHINGTON

Chairman

Chairman Pro Tem

Member

Attest:

Clerk of the Board



NOTICE OF EXERCISE OF OPTION #2

On or about the 28th day of September, 2016, the PORT OF PASCO, a municipal

corporation of the State of Washington (“Port”), entered into a Lease Agreement (“Lease”) with
Franklin County (“Lessee”) for the lease of the following described premises situated in Franklin

County, Washington:

Approximately 6,480 sq. ft. of building #57 located at 502 Boeing Street including parking
spaces and fenced storaqe area (as indicated on Exhibit A) in those premises know as the Tri-
Cities Airport Industrial Park.

Article 3 of the Lease Agreement affords Lessee the option to extend the Lease for a

period of three (3) years, commencing October 1, 2022 and ending September 30, 2025.

Lessee warrants that Lessee is not in default in any provision of the Lease, and hereby
exercises its option to renew the Lease for the period described in the Lease, according to all the
terms, provisions, covenants, and agreements of the Lease, including those relating to increased

rent and security requirements.

DATED this day of ,

FRANKLIN COUNTY
LESSEE

By:
Title:

FCPD-TB-100116 — EOO#2 by
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2023-2025 LEASE OPTION #2 LETTER
&

CPI LEASE RATE LETTER
Planning & Building Department Building Lease

502 E. Boeing St, Pasco, WA
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CONNECTING HERE WITH THERE
Port of Pasco Administrative Oftice

} ( Po RTOF Phone: 509.547.3378
Fax: 509.547,2547

portofpasco@portofpasco.org

1110 Osprey Pointe Blvd.

Suite 201
P.0. Box 769

Pasco, Washington U.5.A. 99301

Port Commissioners
Jean Ryckman

James T, Klindworth
August 23, 2022 Vicki Gordon

Executive Director
Randy Hayden

Franklin County Planning Department
Derrick Braaten

502 Boeing Street

Pasco, WA 99301

RE: Exercise of Option to Renew Current Lease

Dear Tenant,

Attached is a “Notice of Exercise of Option” form complete with information about your lease.
The enclosed exercise of option form is dated from October 1, 2022 and will extend the lease to
September 30, 2025.

If you want to extend your lease term according to your lease’s “Option to Renew” provisions;
please sign and save a copy for your files and return to our office. Please note that signing this
form will bind you to an extended term of the current lease until September 30, 2025.

As a courtesy, our accounting department will invoice you for your rent. However, in the event
you do not receive an invoice, rent is still due and payable on the first of the month per the
terms of the lease. We appreciate having you as a tenant at the Tri-Cities Airport Industrial
Park and hope you will continue your tenancy here. Please contact me if you have any
questions regarding this option or your lease in general.

Most sincerely,
Audlrey Burney

Audrey Burney
Property Leasing Associate



4 TRI-CITIES

AIRPORTPSC

August 17, 2022

Franklin County Planning
Attn: Derrick Braaten
502 Boeing Street

Pasco, WA 99301

Re: Bldg #57 @ 502 Boeing Street

Dear Mr. Braaten,
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Tri-Cities Airpert Administrative Office
Phone: 509.547.6352

Fax: 509.547.9040
tri-citiesairport@portofpasco.org

3601 N. 20th Avenue

Pasco, Washington U.S.A. 99301

Port Commissioners
Jean Ryckman
James T. Klindwarth
Vicki Gordon

Director of Airporis
Buck Taft

In accordance with your lease agreement, a rental adjustment based on the Consumer Price Index is
scheduled to commence on 10/1/22. Your monthly rental payment will be as follows:

Building: 6,480 sf
Leasehold Tax:

New Monthly Rate:

$1,556.65
$0.00

$1,556.65

As a courtesy, our accounting department invoices your company for rent, however, in the event
that you do not receive an invoice, or if the rental increase is specified in your lease but is not
included on an invoice, the lease rent is still due and payable on the 1st of the month as per terms

of the lease.

If you should have any questions, please do not hesitate to contact me by phone at 509-547-3378
or by email at dwatts@portofpasco.org. We look forward to continuing a long and favorable

working relationship.
Sincerely,

Do, ot

Donna Watts
Finance Director / Auditor

Enclosures

cc: Lease File
Properties Department



Franklin County Planning - Bldg #57 @ 502 Boeing Street

Current Rent:
Rent Adjustment Term:

September 13, 2022 BoCC Meeting

Rent Adjustment

$1,353.61
Every 3 Years

Consumer Price Index (CPI) used: Seattle

Page 4 of 27

Calculation:
Current CPI: June, 2022 326.656
Starting CPI: Aug, 2019 divided by: 280.286
1.1654
minus: 1.0000
Equals percentage increase: 16.5438%
CPI Capped at 15% 15.0000%
Percentage increase multiplied by current rent: $203.04
Plus current rent: $1,353.61
New base rent: $1,556.65
New Lease Rate ‘
New base rent: $1,556.65
Plus leasehold tax of 12.84%: $0.00
Plus Water (if Flat Rate): metered
Plus Sewer (if Flat Rate): metered
Plus CAM/Misc./RR or Standby: $0.00
New Monthly Payment: $1,556.65
Starting Date: 10/1/2022
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2019-2022 LEASE EXTENSION OPTION #1

RESOLUTION 2022-220
Planning & Building Department Building Lease

502 E. Boeing St, Pasco, WA
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FRANKLIN COUNTY RESOLUTION 202§-220

BEFORE THE BOARD OF COMMISSIONERS OF
FRANKLIN COUNTY, WASHINGTON

NOTICE OF EXERCISE OF OPTION #1 FOR THE 2016 LEASE AGREEMENT FOR TCA
BUILDING #57, LOCATED AT 502 EAST BOEING STREET, PASCO, WASHINGTON,
BETWEEN FRANKLIN COUNTY THROUGH ITS PLANNING AND BUILDING
DEPARTMENT, AND THE PORT OF PASCO FOR THE TERM OF THREE (3) YEARS,
COMMENCING OCTOBER 1, 2019 AND ENDING SEPTEMBER 30, 2022,

WHEREAS, pursuant to RCW 36.01.010 and RCW 36.32.120 the legislative authority of each county is authorized
to enter into contracts on behalf of the County and have the care of County property and management of County
funds and business; and

WHEREAS, the Board of Franklin County Commissioners constitutes the legislative authority of Franklin County
and desires to enter into attached lease agreement extension as being in the best interest of Franklin County,

NOW, THEREFORE, BE IT RESOLVED that the attached Notice to Exercise Option #1 of the lease agreement
for building #57, located at 502 East Boeing Street, Pasco, Washington between Franklin County through its
Planning and Building Department and the Port of Pasco for the term of three (3) years, commencing October 1,
2019 and ending September 30, 2022, is hereby approved by the Board; and

BE IT FURTHER RESOLVED that the Chairman of the Board of County Commissioners is hereby authorized
to sign the Lease Agreement on the Board’s behalf.

APPROVED this_|Q day of Ocfoper .202{.
BOARD OF COUNTY| COMMISSIONERS
F IN CO ‘ﬁm@m\r
a‘Il +

ebeed Nl
Chairman Pro{ein

=D

Membe

Attest:

. -
Clerk oéthe Board
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NOTICE OF EXERCISE OF OPTION #1

On or about the 28th day of September, 2016, the PORT OF PASCO, a municipal
corporation of the State of Washington (“Port”), entered into a Lease Agreement (“Lease”) with
Franklin County (“Lessee”) for the lease of the following described premises situated in Franklin

County, Washington:

Approximately 6,480 sq. ft. of building #57 located at 502 Boeing Street including parking
spaces and fenced storage area (as indicated on Exhibit A ) in those premises know as the Tri-
Cities Airport Industrial Park.

Article 3 of the Lease Agreement affords Lessee the option to extend the Lease for a

period of three (3) years, commencing October 1, 2019 and ending September 30, 2022.

Lessee warrants that Lessee is not in default in any provision of the Lease, and hereby
exercises its option to renew the Lease for the period described in the Lease, according to all the
terms, provisions, covenants, and agreements of the Lease, including those relating to increased

rent and security requirements.

DATED this | _ day of October . 2021 .

FRANKLIN COUNTY P
LESSEE /
!
k
By:

THle: Franklin County Commissioner
Kes. 2021- 220 :

FCPD-TB-100116 — EOO#1
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Orace: 1110 Osprey Pointe Bivd,, Suite 201
V/ A PO T O F : Mai To: P.O. Box 769
VA

R Pasco, WA 99301

PHONE: 500.547.3378

(T Fax: 509.547.2547
i portofpasco@portofpasco.org

|
Economic Development and Transportation

PORT COMMISSIONERS:
James T. Klindworth
Ronald P. Relmann
Jean Ryckman

RECEIVED " Randy Hayden
BT 1 201

FRANISLIM O s
PLARNING DEPRz s

October 7, 2016

Franklin County Planning Department
Jerrod MacPherson

1016 N. 4% Avenue

Pasco, WA 99301

Dear Mr. MacPherson:

Welcome to the Port of Pasco. Enclosed is an executed original of a new lease for your files.
This document has been signed and all terms and conditions are in effect for the remainder of
the lease term. '
As a courtesy, our accounting department invoices your company for rent. However, in the
event that you do not receive an invoice, or if the rental increase is specified in your lease, but
is not included on an invoice, the lease rent is still due and payable on the 1st of the month as
per terms of the lease.

If you should have any questions, please do not hesitate to contact me by phone at 509-547-3378
or by email at mreyna@portofpasco.org. We look forward to a long and favorable working
relationship.

Sincerely,

IV loyen. Repra

Mayra Reyna
Property Manager

Enclosure

EQUAL OPPORTUNITY EMPLOYER
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Orrce: 1110 Osprey Pointe Bivd., Suite 201
Mau. To: P.O. Box 769

Pasco, WA 99301

Prone: 509.547,3378

Fax: 509.547.2547

PORT COMMISSIONERS:
‘James 7. Klindworth
Ronald P. Reimann
Jean Ryckman

Exsoumve Dmecron:
Randy Hayden

October 5, 2016

Franklin County Planning Department
Jerrod MacPherson

1016 N. 4™ Avenue

Pasco, WA 99301

Dear Mr. MacPherson:

Franklin County has requested the Port’s consent to subleasing portions of the
Building # 57 located at 502 Boeing Street and the surrounding parking and
fenced area. The Port of Pasco hereby consents to sublease to Franklin County
Noxious Weed Control Board and Franklin County Pest Board under such terms
and conditions as are acceptable to Franklin County. This authorization is given
pursuant to Article 21 of the lease between the Port of Pasco and Franklin County
dated September 28th, 2016 relating to the aforementioned premises, and is
subject to-the terms thereof. ' -

Sincerely,

L)l

Executive Director

EQUAL OPPORTUNITY EMPLOYER
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FRANKLIN COUNTY RESOLUTION NO. 2016 381

BEFORE THE BOARD OF COUNTY COMMISSIONERS, FRANKLIN COUNTY,
WASHINGTON '

WHEREAS, pursuant to RCW 36.01.010 and RCW 36.32.120 the legislative authority of each
county is authorized to enter into contracts on behalf of the county and ensure the care of county
property and management of county funds and business; and

WHEREAS, the Board of Franklin County Commissioners constitutes the legislative authority
of Franklin County and desires to enter into the attached Port of Pasco building lease agreement
as being in the best interest of Franklin County.

NOW, THEREFORE, BE IT RESOLVED that the attached building lease agreement between
Franklin County and the Port of Pasco is hereby approved by the Board.

APPROVED this 28" day of September 2016,

BOARD OF COUNTY COMMISSIONERS
FRANKLIN COUNTY, WASHINGTON

Chair

2z

Attest: Chair Pro-Tem

Laen Whlrwe, P L

Clerk to the Board Member




September 13, 2022 BoCC Meeting
Page 12 of 27

P. O. Box 769

PORT OF PASCO Pasco, WA 99301

- Phone: (509) 547-3378
LEASE

THIS LEASE AGREEMENT made this z& day ofs 2016, by and between the PORT OF PASCO, a municipal

corporation organized and existing under the laws of the State of Washington, hereinafter referred to as "PORT" and Franklin
County, hereinafter referred to as "Lessee”.

WITNESSETH: THAT THE PARTIES DO HEREBY MUTUALLY AGREE AS FOLLOWS:

ARTICLE 1 ¢ LEASED PREMISES

The Port hereby leases to the Lessee and the Lessee hereby hires from the Port the following described Premises situated in
Frankiin County, State of Washington:

Approximately 6,480 sq. ft. of building #57 located at 502 Boeing Street including parking spaces and fenced
storage area (as indicated on Exhibit A} in those premises know as the Tri-Cities Airport Industrial Park.

hereinafter called the "PREMISES",

ARTICLE 2 ¢ TERM

This lease shall be for a term of three (3) years, commencing October 1, 2016 and ending September 30, 2019. Provided, whether
or not this lease is signed by both parties or not, this Lease shall not become effective until the Lessee has provided the Port with
the Bond or other security required by Article 6 and the proof of insurance as required by Article 17 of this Lease. Upon execution
of this Lease by both parties; and compliance by Lessee of the provisions described above, the Lease will be in effect, and shall
commence on the commencement date stated above in this Article 2.

ARTICLE 3 « OPTION TO RENEW RENTAL ADJUSTMENT

Provided, the Lessee Is not in default in any provision of this Lease, the Lessee shall have, and it is hereby given and granted by
the Port, three (3) options to renew this lease for an additional term of three (3) years each according to all the terms, provisions,
covenants, and agreements in this lease contained, except the provisions specifying the rental to be paid by the Lessee to the
Port for the leased Premises. In the event the lease term, including any option period, shall extend the lease term beyond three
(3} years, or any successive multiple of three (3) year terms, the rental amount shall be subject to an increase as outlined in this
lease. This option shall be exercised by the Lessee giving the Port written notice of its intent to bind themselves to an extended
term of this lease. Such written notice shali be mailed by certified mail not less than one hundred and eighty (180) days prior to
the date of which the lease would otherwise expire. Wherever in the lease agreement reference is made to “the term of this
lease", or words of like or similar import are used, they shall always be deemed and construed to include a renewal term of this
lease, unless the context dearly requires a contrary construction.

o ARTICLE 4 ¢ RENT o

Lessee agrees to pay as rental for the leased Premises the sum of ONE THOUSAND TWO HUNDRED FORTY DOLLARS AND 71/100’s
($1,240.71) per month. Lessee shall pay all leasehold taxes due and owing on all taxable rent consistent with RCW Chapter 82.29A
relating to leasehold excise tax, and any subsequent revision and amendments thereto. Taxable rent includes contract rent which
is the amount of consideration due as payment for a leasehold interest, including the total of cash payments made to the Port,
or to any other party for the benefit of the Port according to the requirements of the Lease agreement, including, but not limited
to: any payments paid by a sublessee; expenditures for the protection of the Port's interest when required by the terms of the
Lease or agreement; and expenditures for improvements to the property to the extent that such improvements become the
property of the Port. The rent for each month shall be pald to the Port in advance on or before the first day of each and every
month of the lease term and shalf be payable at such place as the Port may hereafter designate.

Lessee acknowledges that late payment by Lessee to Port of Rent or other sums due hereunder will cause Port to incur costs not
contemplated by this Lease, the exact amount of which would be extremely difficult and impractical to ascertain. Those costs
include, but are not limited to, processing expenses, accounting expenses, and legal fees. Therefore, in the event Lessee fails to
pay any installment of Rent or any other sum due hereunder within thirty (30) days after that amount is due, Lessee shall pay to
Port, as Additional Rent, a $100.00 late charge. Waiver of the late charge with respect to any instaliment or sum will not be
deemed to constitute a waiver with respect to any subsequent late charge, which may accrue. in the event any amount so due
Is delinquent for a period in excess of thirty {30) days, Lessee shall pay Port an additional late charge, computed at the rate of
1%% per month upon the total smount so overdue and for each day following its due date that the payment is delinquent. Lessee
shall pay Port a standard charge for each returned check based upon the amount banks are then charging. Lessee shall afso pay

FCPD-TB-100116 " PAGElof13
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PORT OF PAsCO TERM BUILDING LEASE

the sum of $100.00 for the service of any notice associated with a defauit of any kind by Lessee to reimburse Port for the cost of
the preparation and service of such notice.

ARTICLE 5 « RENT INCREASE

After the lease has run for the first three {3) years, or for any succeeding three (3) year period {s), any increased rental to be paid
by the Lessee and charged by the Port shall be determined as outlined in this section as the rental for each succeeding three (3)
vear period. The nearest quarterly consumer price index (hereinafter called the Index) to the commencement date of the injtial
term of this lease, or the commencement date of any current succeeding rental adjustment period, shall be the base index and
it shall be based on the data of the Seattle, Washington Index for all items of the Bureau of Labor Statistics of the United States
Department of Labior. The quarterly Index issued nearest in point of time to the date at the end of the then current rental period

The Port shall, within a reasonable time after obtaining the appropriate data necessary for computing such Increase, give the

computation was based unless the Lessee shall, within 60 days after the giving of such notice, notify the Port of any claimed error
thereln, If, at the time required for the determination of the additional rent the index is no longer published or issued, the parties

dispute between the parties as to any such rental computation shall be determined by arbitration. If arbitration s requested by
either party, then each party shall notify the other party of their choice of one arbitrator each, and each party shall instruct their
arbitrator to meet with the arbitrator selected by the other party, and it shall be their duty to mutually agree upon a third
arbitrator. These three arbitrators shall then, as soon as practicable, meet to determine what rental adjustment, if any, should
be made in accordance with the above guidelines. The majority decision of such arbitrators shall be binding upon both parties
thereto. Edch party shall be responsible for the fee charged by their selected arbitrator and shall bind themselves to share equally
in the fee charged by the third arbitrator. In the event the decision of the arbitrators, or the Port where arbitration is not involved,
Is not available before the commencement of the next succeeding rental term, the Lessee shall continue to pay rent at the then
current rental rate and any change in that amount made by the arbitrators, or the Port where arbitratlon is not invoived, shall be
Promptly paid retroactively by the Lessee. If either party fails to appoint an arbitrator or if the two arbitrators that are appointed
fail to select a third arbitrator within a reasonable time, either party shall have the right to apply to the Superior Court of Franklin
County, State of Washington, for appointment of an arbitrator. :

In lieu of the automatic increase in Rent determined as hereinabove provided, either party may elect to have the rental adjusted
as of any Rental Adjustment Date as follows:

Ninety (90) days or more prior to a particular Rental Adjustment Date, either party may notify the other in writing of its election
to have the Rent established at fair market value as herein after determined; intieu of the CPI adjusted Rent. The Port and Lessee
shall attempt to agree upon Rent for the Premises until the next Rental Adjustment Date, or the expiration of the term of the
Lease, as the case may be (the “Succeeding Period”), such Rent to equal at least one hundred percent (100%) of the fair market
rental value of the Premises for the Succeeding Period. If the parties are unable to agree upon the Rent for the Succeeding Period
within thirty {30) days, then within ten {10) days thereafter each party, at its own costs and by giving notice to the other party,
shall appoint a real estate appraiser with at feast five (5) years full-time commercial real estate appraisal experience in the area
in which the Premises are located to appraise and set Rent for the Succeeding Period. If a party does not appoint an appraiser
within ten (10) days after the other party has given notice of the name of its appraiser, the single appraiser appointed shall be
the sole appraiser and shall set Rent for the Succeeding Period. If there are two appraisers appointed by the parties as stated in
this paragraph, they shall meet promptly and attempt to set Rent for the Succeeding Period. If the two appraisers are unable to
- agree within thirty (30) days after the second appraiser has been appointed, they shall attempt to select a third appraiser meeting
the qualifications stated in this paragraph within ten (10) days after the last day the two appraisers were given to set Rent. Ifthe
two appraisers are unable to agree on the third appraiser within such ten (10) day period, either of the parties to this Lease, by
giving ten (10) days’ notice to the other party, may apply to the presiding judge of the Superior Court of Franklin County, for the
selection of a third appraiser meeting the qualifications stated in this paragraph. Each of the parties shall bear one-half (1/2) of
the cost of appointing the third appraiser and of paying the third appraiser’s fee. The third appraiser, however selected, shall be
a person who has not previously acted In any capacity for either party.

Within thirty (30) days after the selection of the third appraiser, a majority of the appraisers shall set Rent for the Succeeding
Period. If a majority of the appraisers are unable to set Rent within the stipulated period of time, the three appraisals shall be
added together and their total divided by three (3). The resulting quotient shall be the Rent for the Premises during the

FCPD-TB-100116 PAGE 2 of 13
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PORT OF PAsco TERM BUILDING LEASE

Succeeding Period. if, however, the low appraisal and/or the high appraisal is/are more than five percent (5%) lower and/or
higher than the middle appraisal, the low appraisal and/or the high appraisal shall be disregarded. If only one (1) appraisal is
disregarded, the remaining two (2) appraisals shall be added together and their total divided bytwo (2), and the resulting quotient
shall be Rent for the Premises during the Succeeding Period. If both the low appraisal and the high appraisal are disregarded as
stated In this paragraph, the middle appraisal shall be Rent for the Premises during the Succeeding Period. In setting Rent, the
appraiser or appraisers shall not take into consideration any properties located outside of the geographic location of the Premises.

After Rent for the Succeeding Period has been set, the appraisers shall immediately notify the parties thereof in writing, certified
mail, return receipt requested.

In no event shall any appraisal procedures provided for herein, nor any determination by the parties hereto, result in Rent for
any period being less than Rent for the immediately preceding period.

ARTICLE 6 » BOND
The Lessee shall not be required to provide a bond or other security for rent as allowed under RCW 53.08.140.

ARTICLE 7 ¢ USE OF PREMISES

Lessee shall use the Premises for administrative space for Franklin County Planning Department and shall not use them for any
other purpose without the written consent of the Port.

ARTICLE 8 » UTILITIES

The Lessee shall be liable for and shall pay, throughout the term of this lease, all charges for all utility services furnished to the
Premises, including but not limited to electricity, gas, water and garbage disposal. The Lessee shall make application directly to
Public Utility District #1 of Franklin County for its own electric service and, If the Lessee is required to have its own electric meter
and meter loops, then it shall apply to said utility district for said meter and to any qualified electric contractor for a meter base
and meter loop, all at the expense of the Lessee. In the event a water meter is necessary, it also shall be paid for and Installed at
the expense of the Lessee; otherwise, water and sewer service will be billed monthly by the Port on the basis of the Port's prorate
schedule. Port reserves the right to adjust, from time-to-time, its charges for water and sewer service. Any Lessee not having a
water meter and having a water type air conditioner on the Premises shall equip and maintain said air conditioner with a fully
operating recirculating water pump system.

ARTICLE 9 » ACCEPTANCE OF PREMISES

Port makes no representations or warranties to Lessee regarding the Premises, including the structura! condition of the Premises
and the condition of all mechanical, electrical, and other systems on the Premises. Lessee shall be responsible for performing
any additional work necessary to bring the Premises into condition satisfactory to Lessee. By signing this Lease, Lessee
acknowledges that it has had adequate opportunity to Investigate the Premises, acknowledges responsibllity for making any
corrections, alterations and repairs to the Premises {other than the Port’s Work), and acknowledges that the time needed to
completed any such items shall not delay the Commencement Date. Lessee acknowledges that the roof of the Premises may leak
from time to time as a result of the age of the roofirig materials and the design of the roofs. Notwithstanding any other provision
herein to the contrary, the Port makes no warranty whatsoever either express or impiied relating to the condition of the roofs,
and habitability of the building generally or for a specific purpose. In no event shall the Port be responsible for damage to Lessee's
property or the property of third parties.

ARTICLE 10 » MAINTENANCE AND REPAIR

At the expiration or sooner at termination of this lease, Lessee shall return the Premises to the Port in the same condition in
which recelved, reasonable wear and tear excepted. Lessee shall, at its own expense, at al times, keep the Premises and the
adjolning platforms, roadways and tracks, if any, neat, clean, free from weeds and in a safe and sanitary condition and shall
maintain and keep the leased Premises in a good state of repair and shall commit no waste of any kind and shall keep the electrical
system, all pipes and drains, if any, clean and in a good state of repair. Lessee shall not permit or suffer any undue accumulations
of waste material on the Premises nor dispose of any waste materlal on any property owned by Port nor permit or suffer any
liquid industrial waste or chemicals which might damage bacterial action of the sanitary lagoon to enter the drainage or sewer
lines. Repairs shall be made with due diligence, in a good and workmanlike manner and in compliance with all laws, ordinances,
orders, rules, regulations, certificates of occupancy, or othier governmental requirements; shall be promptly and fully paid for by
Lessee; and shall be made under the supervision of an architect or engineer reasonably satisfactory to Port and in accordance
with plans and specifications and cost estimates approved by Port prior to the commencement of work. Port may designate a
supervising architect to assure compliance with the provisions of this paragraph, and if it does, Lessee will pay the supervising
architect’s charges.
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ARTICLE 11 ¢ IMPROVEMENTS, ALTERATIONS AND FIXTURES

The Lessee is authorized to make improvements as outlined in Exhibit B, of which the Port will pay 50 % of the costs directly to
the Contractor up to, but not to exceed $6,200.00. Furthermore, and notwithstanding any other provision herein to the contrary,
all improvements made shall at once become part of the realty, and become the property of Port, and no compensation shall be
paid Lessee by Port for such improvements except as expressly stated above. Ownership of the authorized improvements shall
be vested in the Port.

Lessee shall have the right to make further or other alterations or additions to the Premises, subject to the prior written consent
of the Port.

Any such future alterations or additions shall be made with due diligence, In a good and workmanlike manner and in compliance
with all laws, ordinances, orders, rules, regulations, certificates of occupancy, or other governmental requirements; promptly and
fully paid for by Lessee; and made under the supervision of an architect or engineer reasonably satisfactory to Port and in
accordance with plans and specifications and cost estimates approved by Port. Port may designate a supervising architect to
assure compliance with the provisions of this paragraph, and, if it does, Lessee will pay the supervising architect's charges. Except
as set forth above relating to improvements outlined in Exhibit B, Title to all improvements constructed by Lessee shall be and
remain vested in Lessee during the term of this Lease. Unless Port otherwise elects, all alterations, additions, fixtures, and
Improvements, whether temporary or permanent in character, made in or upon the Premises by Lessee, will immediately vest in
Port at the end of the term of this Lease, and will remain on the Premises without compensation to Lessee. All shelves, bins,
machinery and trade fixtures installed by Lessee may be removed by Lessee prior to the termination of this Lease, and shall be
removed by the date of termination of this Lease or upon earlier vacating of the Premises if required by Port; upon any such
removal Lessee shall restore the Premises to their original condition. All such removals and restoration shall be accomplished in
good workmanlike manner so as not to damage the primary structure or structural qualities of the bulldings and other
improvements situated on the Premises. in the event of any failure by Lessee to remove, repair or clean the Premises as provided
in this section, Lessee shall, upon demand, reimburse Port for the cost of any such removal, repair or cleaning. Any property left
on the Premises after the expiration or termination of the Term or after Lessee’s vacation or abandonment of the Premises
(“Abandoned Property”) will be deemed to have been abandoned and to have become the property of Port to dispose of at Port’s
discretion. Lessee shall reimburse Port for any of Port’s court costs, attorneys’ fees, and storage charges related to Abandoned
Property. Port may, at its option, sell Abandoned Property at private sale without notice or legal process, for such price as Port
may obtain, and apply the proceeds of such sale to any amounts due under this Lease from Lesses to Port, including expenses
incident to the removal and sale of Abandoned Property, or Port may otherwise dispose of Abandoned Property, or retain it
without compensation to Lessee.

ARTICLE 12 « INSPECTION

The Port reserves the right to inspect the leased Premises, including any chattels or equipment of the Port thereon located, at
any and all reasonable times throughout the term of this lease: Provided that it shafl not interfere unduly with Lessee's
operations. The right of inspection reserved to the Port hereunder shall impose na obligation on the Port to make inspections to
ascertain the condition of the Premises and shall impose no liability upon the Port for failure to make such inspection.

S ‘ ARTICLE 13 » SIGNS T

No signs or other advertising matter, symbols, canopies or awnings shall be attached to or painted on or within the leased
Premises, including the windows and doors thereof, without the approval of the Executive Director first had and obtained. At
the termination or sooner expiration of this lease, all such signs, advertising matter, symbols, canopies or awnings attached to or
painted by Lessee shall be removed by Lessee at its own expense, and Lessee shall repalr any damage or injury o the Premises,
and correct any unsightly condition, caused by maintenance and removal of said signs, etc.

ARTICLE 14 » DAMAGE OR DESTRUCTION

In the event the Premises are rendered untenantable in whole or in part by fire, the elements, or other casualty, Port may elect,
at its option, not to restore or rebuild the Premises and shall so notify Lessee, in which event Lessee shall vacate the Premises,
and this Lease shall be terminated; or, in the alternative Port shall notify Lessee, within thirty (30) days after the notice of such
casualty, that Port will rebulid or restore the Premises and that such work will be completed within one hundred eighty (180)
days from the date of such notice of intent. If Port cannot restore or rebuild the Premises within one hundred eighty (180) days,
then the Lease may be terminated at Lessee's option upon ten (10) days’ written notice to Port. During the period of
untenantability, rent shall abate in the same ratio as the portion of the Premises rendered untenantable bears to the whole of
the Premises; provided that If the damage is due to the negligence or willful act of Lessee there shall be no abatement of rent.
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ARTICLE 15  INDEMNIFICATION

The Port, its employees and agents shall not be liable for any injury (including death) te any persons or for damage to any
property, regardless of how such injury or damage be caused, sustained or alleged to have been sustained by the Lessee or by
others as a result of any condition (including existing or future defects in the Premises or occurrence whatsoever related in any
way to the Premises and the areas adjacent thereto or related in any way to Lessee's use or occupancy of the Premises and of
the areas adjacent thereto. Lessee agrees to defend and to hold and save the Port harmless from all liability or expense {including
attorney fees and other expenses) In connection with any such jtems or actual or alleged injury or damage.

ARTICLE 16 » WAIVER OF SUBROGATION

Port and Lessee hereby mutually release each other from liability and waive all right of recovery against each other for any loss
from perils insured against under their respective fire insurance contracts, including any extended coverage endorsement
thereto. Provided, that this waiver shall be inapplicable if it would have the effect, but only to the extent that it would have the
effect, of invalidating any insurance coverage of Port or Lessee.

ARTICLE 17 « LIABILITY INSURANCE

Carried by Lessee. Lessee shall obtain and keep in force during the term of this Lease a commercial (comprehensive} liability
insurance policy protecting Lessee and Port (as additional inusureds) against claims for bodily injury, personal injury and property
damage based upon, involving or arising out of the ownership, use, occupancy or maintenance of the Premises and all areas
appurtenant thereto. Such insurance shall be on an occurrence basis providing single limit coverage in an amount not less than
$1,000,000 per occurrence with an “Additional Insured — Managers or Landlords of Premises” endorsement and contain the
“Amendment of the Pollution Exclusion” endorsement for damage caused by heat, smoke or fumes from a hostile fire. The policy
shall not contain any inter-insured exclusions as between insured persons or organizations, but shall include coverage for liability
assumed under this Lease as an “insured contract” for the pérformance of Lessee’s indemnity obligations under this Lease. The
limits of said insurance required by this Lease or as carried by Lessee shall not, however, limit the Nability of Lessee nor relieve
Lessee of any obligation hereunder. All insurance to be carried by Lessee shall be primary to and riot contributory with any similar
insurance carrled by Port, whose insurance shall be considered excess insurance only. The Port shall be furnished with a certificate
by Lessee's insurer evidencing the coverage under such policy or policies of insurance with a copy of the required endorsements.
Should any palicy terminate during the life of this lease, or any extension thereof, the Lessee shall furnish Port with a new binder
and endorsements prior to the expiration of the prior policy.

Carried by Port. At Port's own expense, Port may also maintain liability insurance similar to that described in the preceding
Section, in addition to and not in lieu of, the insurance required to be maintained by Lessee. Lessee shall not be named as an
additional insured therein.

Insurance Policies. Insurance required hereunder shall be in companies duly licensed to transact business in the state where the
Premises are located, and maintaining during the policy term a “General Policyholders Rating” of at least B+, V or such other
rating as may be required by a Lender, as set forth in the most current issue of “Best’s Insurance Guide.” Lessee shall not do or
permit to be done anything, which shall invalidate the insurance policies maintained by Port. Lessee shall cause to be delivered
to Port, within seven (7) days after the earlier of the Early Possession Date or the Commencement Date, certified coples of, or
certificates evidencing the existence and amounts of, the insurance required of Lessee by this Lease. No such policy shall be
cancelable or subject to modification except after thirty- (30) days’ prior written notice to Port. At least thirty (30) days prior to
the expiration of such policies, Lessee shall furnish Port with evidence of renewals or “insurance binders® evidencing renewal
thereof, or Port may obtain such insurance and charge the cost thereof to Lessee, which amount shall be payable by Lessee to
Port upon demand.

ARTICLE 18 = USE RESTRICTIONS

The Lessee shall not carry on upon the demised Premises any noxijous or annoying trade or activity which would constitute a
nuisance or hazard to the public, other tenants or to the Lessor and shall not substantially deviate from its announced and original
use of the property without consultation with and consent from the Lessor.

ARTICLE 19 » TAXES

Lessee shall be fiable for and shall pay, throughout the term of this lease before delinquency, all license and excise fees and
occupation taxes covering the business conducted on the Premises and all taxes on property of Lessee on the leased Premises
and any taxes on the leasehold interest created by this lease agreement. At the present time, since the Port is a municipal
corporation, there is no real estate tax assessed on realty owned by it. If in the future such a tax is assessed or if 2 tax in lieu of
such a tax is assessed, the Lessee agrees to pay the same premptly and before delinguency on that portion of it allocable to the
demised Premises. )
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Should the real estate hereby leased, or any portion thereof, be specifically benefited by any local improvement district now in
existence or hereafter formed by any other governmental entity such that an L.1LD. assessment is made as to such specially
benefited property, the Lessee covenants and agrees to pay to the Port annually, during the term of this lease and any extensions
thereof, a sum of money equal to that which the Port would be required to pay annually as to such property under the lengthiest
payment schedule available to assessed property owners within the district.

ARTICLE 20 « COMPLIANCE WITH PORT REGULATIONS AND WITH ALL LAWS

Lessee agrees to comply with all applicable rules and regulations of the Port pertaining to the building or other reaity of which
the Premises are a part now in existence or hereafter promulgated for the general safety and convenience of the Port, its various
tenants, invitees, licensees and the general public. Lessee further agrees to comply with all applicable federal, state and municipal
laws, ordinances and regulations. Any fees for any inspection of the Premises during or for the lease term by any federal, state
or municipal officer and the fees for any so-called "Certificate of Occupancy” shall be paid by Lessee.

ARTICLE 21 » ASSIGNMENT OR SUBLEASE

Lessee shall not assign or transfer this lease or any interest therein nor sublet the whole or any part of the Premises, nor shall
this lease or any interest thereunder by assignable or transferable by operations of laws or by any process or proceeding of any
court, or otherwise, without the written consent of the Port first had and obtained. If the Port shall give its consent to any
assignment or sublease, this paragraph shall nevertheless continue In full force and effect and no further assignment or sublease
shall be made without the Port's consent. If Lessee is a corporation, any transfer of ownership by merger, consolidation or
liquidation, or any change in ownership, or power to vote the majority of the outstanding voting stock of Lessee, constitutes an
assignment for purposes of this section, if Lessee is a partnership, limited liability company, limited Nability partnership, or
proprietorship, a transfer of a controlling interest in such company, partnership or proprietorship constitutes an assignment for
purposes of this section.

Notwithstanding any permitted assignment or subletting, Lessee shall at all times remain directly, primarily and fully responsible
and fiable for the payment of the rent herein specified and for compliance with all of its other obligations under the terms,
provisions and covenants of this Lease. Upon the occurrence of an “event of default” as hereinafter defined, if the Premises or
any part thereof are then assigned or sublet, Port, in addition to any other remedies hereln provided, or provided by law, may at
its option collect directly from such assignee or subtenant all rents becoming due to Lessee under such assignment, transfer or
sublease and apply such rent against any sums due to Port from Lessee hereunder, and no such coliection shall be construed to
constitute a novation or a release of Lessee from the further performance of Lessee’s obligations hereunder.

ARTICLE 22  DEFAULTS AND REMEDIES

EVENTS OF DEFAULT. The following events shall be deemed to be events of default by Lessee under this Lease:

A Lessee falls to pay any instaliment of the rent herein reserved when due, or any other payment or reimbursement to
Port required herein when due, and such failure continues for a period of ten (10) days from the date after written
notice thereof to Lessee.

Lessee becomes insolvent, or makes a transfer in fraud of creditors, or makes an assignment for the befiefit of creditors,

C. Lessee files a petition under any section or chapter of the National Bankruptey Act, as amended, or under any similar
law or statute of the United States or any state thereof; or Lessee Is adjudged bankrupt or insolvent in proceedings filed
against Lessee thereunder.

D. A recelver or trustee is appointed for all or substantially all of the assets of Lessee.

Lessee abandons, deserts or vacates any substantial portion of the Premises,

F. Lessee fails to comply with any term, provision or covenant of this Lease {other than the foregoing in this paragraph A)
and does not cure such failure within twenty (20) days after written notice thereof to Lessee.

REMEDIES. Upon the occurrence of any such events of default described hereinabove, Port shall have the option to pursue any
one or more of the following remedies without any notice or demand whatsoever.

A. Port may accelerate all rent payments due hereunder which shall then become immediately due and payable. ,

B. Terminate this Lease, in which event Lessee immediately shall surrender the Premises to Port, and if Lessee fails so to
do, Port may, without prejudice to any other remedy which it may have for possession, or arrearages in rent, enter
upon and take possession of the Premises and expel or remove Lessee and any other person who may be occupying
the Premises or any part thereof, without being liable for prosecution or any claim of damages therefor, and Lessee

FCPD-TB-100116 PAGE 6 of 13



September 13, 2022 BoCC Meeting
Page 18 of 27

PORT OF PAsco TERM BUILDING LEASE

agrees to pay to Port on demand the amount of all loss and damage which Port may suffer by reason of such
termination, whether through inability to relet the Premises on satisfactory terms or otherwise.

C Enter upon and take possession of the Premises and expel or remove Lessee and any other person who may be
occupying the Premises or any part thereof, without being liable for prosecution or any claim for damages therefor,
and relet the Premises for such terms ending before, on or after the expiration date of the Lease Term, at such rentals
and upon such other conditions (including concessions and prior occupancy periods) as Port in its sole discretion may
determine, and receive the rent therefor; and Lessee agrees to pay to Port on demand any deficiency that may arise by
reason of such reletting. Port shall use reasonable efforts to mitigate its damages by reletting the Premises. In the
event Port is successful in reletting the Premises at a rental in excess of that agreed to be paid by Lessee pursuant to
the terms of this Lease, Port and Lessee each mutually agree that Lessee shall not be entitled, under any circumstances,
to such excess rental, and Lessee does hereby specifically waive any claim to such excess rental.

D. Enter upon the Premises, without being liable for prosecution of any claim for damages therefor, and do whatever
Lessee is obligated to do under the terms of this Lease; and Lessee agrees to reimburse Port on demand for any
expenses which Port may incur in thus effecting compliance with Lessee's obligations under this Lease, and Lessee
further agrees that Port shall not be liable for any damages resulting to the Lessee from such action, whether caused
by the negligence of Port or otherwise.

E. Whether or not Port retakes possession or refets the Premises, Port shall have the right to recover unpaid rent and all
damages caused by Lessee's default, including attorney fees. Damages shall include, without limitation: all rentals lost,
all legal expenses and other related costs incurred by Port following Lessee's default, all costs incurred by Port in
restoring the Premises to good order and condition, or in remodeling, renovating or otherwise preparing the Premises
for reletting, all costs (including without fimitation any brokerage commissions and the value of Port's time) incurred
by Port, plus interest thereon from the date of expenditure until fully repaid at the rate of eighteen percent {18%) per
anpum.

F. Pursuit of any of the foregoing remedies shall not preclude pursuit of any of the other remedies herein provided or any
other remedies pravided by law, such remedies being cumulative and non-exclusive, nor shall pursuit of any remedy
herein provided constitute a forfelture or waiver of any rent due to Port hereunder or of any damages accruing to Port
by reason of the violation of any of the terms, provisions and covenants herein contained. No act or thing done by Port
or its agents during the Lease Terms hereby granted shall be deemed a termination of this Lease or an acceptance of
the surrender of the Premises, and no agreement to terminate this Lease or accept a surrender of the Premises shall
be valid unless in writing signed by Port. No waiver by Port of any violation or breach of any of the terms, provisions
and covenants herein contained shall be deemed or construed to constitute a waiver of any other violation or breach
of any of the terms, provisions and covenants herein contained. Port's acceptance of the payment of rental or other
payments hereunder after the occurrence of an event of default shall not be construed as a waiver of such default,
unless Port so notifies Lessee in writing. Forbearance by Port to enforce one or more of the remedies herein provided
upon an event of default shall not be deemed or construed to constitute a walver of such default or of Port's right to
enforce any such remedies with respect to such default or any subsequent default. i, on account of any breach or
‘default by Lessee in Lessee’s obligations under the terms and conditions of this Lease, it shall become necessary or

.. appropriate for Port to employ or consult with an attorney concerning or te-enforce or defend any of Port’s rights or
remedies hereunder, Lessee agrees to pay any reasonable attorneys’ fees so incurred.

ARTICLE 23 » TERMINATION FOR GOVERNMENT USE

In the event that the Unlted States Government or any agency or instrumentality thereof shall, by condemnation or otherwise,
take title, possession or the right to possession of the Premises or any part thereof, the Port may, at its option, terminate this
lease as of the date of such taking, and, if Lessee is not in default under any of the provisions of this lease on said date, any rental
prepaid by Lessee shall, to the extent allocable to any period subsequent to the effective date of the termination be promptly
refunded to Lessee.

ARTICLE 24 » TERMINATION BECAUSE OF COURT DECREE

In the event that any court having jurisdiction in the matter shall render a decision which has become finat and which will prevent
the performance by the Port of its obligations under this lease, then either party may terminate this lease by written notice, and
all rights and obligations hereunder {with the exception of any undischarged rights and obligations that accrued prior to the
effective date of termination) shall thereupon terminate. If Lessee is not in defauit under any of the provisions of this lease on
the effective date of such termination, any rental prepald by Lessee shall, to the extent allocable to any period subsequent to the
effective date of termination, be promptly refunded to Lessee.
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ARTICLE 25 « WAIVER

The acceptance of rental by the Port for any period or periods after a default by Lessee hereunder shall not be deemed a waiver
of such default unless the Port shall so intend and shall so advise Lessee in writing. No waiver by the Port of any default hereunder
by Lessee shall be construed to be or act as a waiver of any subsequent default by Lessee, After any default shali have been cured
by Lessee, it shall not thereafter be used by the Port as a ground for the commencement of any action under the provisions of
Article 22 hereof.

ARTICLE 26+ INSOLVENCY

if the lessee shall file a petition In bankruptcy or if Lessee shall be adjudged bankrupt or insolvent by any court, or if a receiver of
the property of Lessee shall be appointed in any proceeding brought by or against Lessee, or if Lessee shall make an assignment
for the benefit of creditors, or if any proceedings shall be commenced to foreclose any mortgage or any other lien on Lessee's
interest in the Premises or on any personal property kept or maintained on the Premises by Lessee the Port may, at its option,
terminate this lease. .

ARTICLE 27 » SURRENDER OF PREMISES - ATTORNEY'S FEES

At the expiration or sooner termination of the lease, Lessee shall promptly surrender possession of the Premises to the Port, and
shall deliver to the Port all keys that it may have to any and all parts of the Premises. In the event that either party shall be
required to bring any action to enforce any of the provisions of this lease, or shall be required to defend any action brought by
the other party with respect to this lease, the losing party shall pay all of the successful party’s actual costs in connection with
such action, including such sums as the court or courts may adjudge reasonable as attorneys' fees in the trial court and in any
appellate courts.

In the event the Port serves any notice for non-compliance with any provision of this lease on Lessee, Lessee shall pay the sum of
$50.00 for the cost of preparation of the notice and service of the notice upon Lessee. Said sum due immediately upon service
of the notice.

ARTICLE 28 » HOLDING OVER

If Lessee shall, with the consent of the Port, hold over after the expiration or sooner termination of the term of this lease, the
resulting tenancy shall, unless otherwise mutually agreed, be for an indefinite period of time on @ month-to-month basis. During
such month-to-month tenancy, Lessee shall pay to the Port One Hundred Fifty percent (150%) of the rate of rental as set forth
herein, unless a different rate shalf be agreed upon, and shall be bound by all of the additional provisions of this lease agreement
insofar as they may be pertinent.

ARTICLE 29 « ADVANCES BY PORT FOR LESSEE

If Lessee shall fail to do anything required to be done by it under the terms of this lease, except to pay rent, the Port may, at its
sole option, do such act or thing on behalf of Lessee, and upon notification to Lessee of the cost thereof to the Port, Lessee shall
promptly pay the Port the amount of that cost.

ARTICLE 30 « LIENS AND ENCUMBRANCES

Lessee shall keep the leased Premises free and clear of any liens and encumbrances arising or growing out of the use and
occupancy of the said Premises by Lessee. At the Port's request, Lessee shall furnish the Port with written proof of payment of
any item which would or might constitute the basis for such a lien on the leased Premises if not paid.

ARTICLE 31 » NOTICES

All notices hereunder may be delivered or mailed. If mailed, they shall be sent by certified or registered mail to the following
respective addresses:

TO LESSOR: TO LESSEE:
-Port of Pasco Franklin County Planning Department
P.O. Box 769 1016 N 4% Avenue
Pasco, WA 99301 Pasco, WA 99301
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or to such other respective addresses as either party hereto may hereafter from time to time designate in writing. Notices sent
by mail shall be deemed to have been given when properly mailed, and the postmark affixed by the United States Post Office
shall be conclusive evidence of the date of mailing,

ARTICLE 32 » JOINT AND SEVERAL LIABILITY

Each and every party who signs this lease, other than in a representative capacity, as Lessee, shall be jointly and severally liable
hereunder.

ARTICLE 33 ¢ "LESSEE" INCLUDES LESSEES, ETC.

It is understood and agreed that for convenience the word "Lessee” and verbs and pronouns in the singular number and neuter
gender are uniformly used throughout this lease, regardless of the number, gender or fact of incorporation of the party who is,
or of the parties who are, the actual Lessee or Lessees under this agreement.

ARTICLE 34 « CAPTIONS

The captions in the lease are for convenience only and do not in any way limit or amplify the provisions of the Jease.

ARTICLE 35 « INVALIDITY OF PARTICULAR PROVISIONS

if any term or provision of this lease agreement or the application thereof to any person or circumstance shall, to any extent, be
invalid or unenforeeable, the remainder of this lease agreement or the application of such term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable shall not be affected thereby and shall continve in
full force and effect.

ARTICLE 36 « ENTIRE AGREEMENT - AMENDMENTS

This agreement constitutes the whole agreement between the Port and Lessee. There are no terms, obligations, covenants or
conditions other than those contained herein. No modification or amendment of this agreement shall be valid and effective
unless evidenced by an agreement in writing.

ARTICLE 37 » NON-DISCRIMINATION

A. The Lessee agrees that in the performance of this Lease that It will not discriminate by segregation or otherwise against
any person or persons because of sex, race, creed, age, color or national origin.

B. it is agreed that the Lessee’s non-compliance with the provisions of this clause shall constitute a default of this Lease.
In the event of such noncompliance, the PORT may take appropriate action to enforce compliance, may terminate this
Lease, or may pursue such other remedies as may be provided by law.

ARTICLE 38 « HAZARDOUS SUBSTANCES

Lessee agrees that Lessee shall not use, generate, treat, store or dispose of Hazardous Material on the Premises or adjoining
areas except in accordance with any law, ordinance, rule or regulation of any governmentai authority having jurisdiction of the
Premises or adjoining areas. If Lessee breaches the obligations stated in the preceding sentence, or if the presence of Hazardous
Materizal on the Premises or adjoining areas caused or permitted by Lessee results in contamination of the Premises or adjoining
areas, then Lessee shall indemnify, defend and hold Port harmless from any and all dlaims, judgments, damages, penalties, fines,
costs, liabilities, or losses (including without limitation diminution in value of the Premises or adjoining areas, damages for the
loss or restriction on the use of rentable or usable space or of any adverse impact on marketing of space on the Premises or
adjoining areas, and sums paid in settlement of claims, attorneys’ fees, consultant fees and expert fees) which arlse during or
after the Lease Term as a result of such contamination. This indemnification of Port by Lessee includes, without limitation, costs
incurred in connection with any investigation of site conditions or any clean-up, remediation, removal or restoration work
required by any federal, state or local governmental agency, political subdivision, lender or buyer because of Hazardous Materiai
present in the soll or groundwater on or under the Premises or adjoining areas, diminution in value of the Premises, damages for
the loss or restriction on use of rentable or usable space or of any amenity of the Premises or adjoining areas, damages arising
from any adverse impact on marketing of space in the buiding, and sums paid in settlement of claims, attorneys’ fees, consultant
fees, laboratory fees and expert fees. Without limiting the foregoing, if the presence of any Hazardous Material on the Premises
or adjoining areas caused or permitted by Lessee results in any contamination of the Premises or adjoining areas, Lessee shall
promptly take all actions at its sole €xpense as are necessary to return the Premises or adjoining areas to the condition existing
prior to the contamination of the Premises or adjolning areas by any such Hazardous Materlal; provided, however, the Port's
approval of such action shall first be obtained, which approval shall not be unreasonably withheld.

FCPD-TB-200116 PAGE 9 of 13
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TERM BUILDING LEASE

Lessee will deliver to the Port copies of any documents received from, or sent by Lessee to,
Protection Agency and/or any state, county or municipal environmental or health agency con

Premises.

As used herein, the term “Hazardous Material® means an
hazardous substance, hazardous material, hazardous wa
In effect or as hereafter amended or enacted, (i) a pet
petroleum products, (iii) PCBs, (iv) lead, (v) asbestos,
materials. “Environmental Law(s)” means the Comprehensive Environmental Resp

y substance which Is (i) designated,
ste, pollutant or contaminant under any Environmenta] Law, as currently
roleum hydrocarbon, including crude
{vi) flammable explosives,

the United States Environmental
cerning Lessee’s operations on the

defined, classified or regulated as a

oil or any fraction thereof and all
{vil) infectious materials, or (viit) radioactive
onse, Compensation, and Liability Act of 1980,

42 U.S.C. § 9601 et seq., the Resource Conservation and Recovery Act of 1976, 42 U.5.C. § 6901 et seq., the Toxic Substances

Control Act, 15 U.5.C. § 2601 et seq., the Hazardous Materials Transportation Act, 49 U

.5.C. § 1801 et seq., the Clean Water Act,

33 U.S.C. § 1251 et seq., and the Washington Model Toxics Control Act, Chapter 70.105D, Revised Code of Washington, as said

laws have been supplemented or amended to date, the regulations promulgated purs
state or local law, statute, rule, regulation or ordinance which regulates or proscribes th

up, transportation or release or threatened release into the environment of Hazardous Material.

uant to said faws and any other federal,
e use, storage, disposal, presence, clean-

Sigred:

Spevse

ARTICLE 40 » GOVERNING LAW; VENUE

This agreement shall be interpreted, construed and
agree that Venue for any action under this Agreeme

IN WITNESS EREOF, this Agreement has been s
~ {gthaay ofm_bg’_, 2016.

Approvg% ago tﬂg
PROSECUTING ATTORNEY'S OFFICE

governed accordingly to the laws of the sta
nt shall be in Franklin County, Washington.

PORT OF PASCO

te of Washington. The parties

igned and attested by the proper officers of the contracting parties this

b il

its: FYE’Q/— LBI/E

[

And:

its:

Franklin County

LESSEE

. Z.ém

ns:___Franklin County Commissioner

And:

its:

FCPD-TB-100116
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PORT OF PAsco ' TERM BUILDING LEASE

State of Washington)
i ss.
County of Franklin)

On thisj"'_"day of mﬂi_, 2016, before me, the undersigned notary public in and for the State of Washington,

duly commissioned and sworn, personally appeared Randy Havden to me known to be the Executive Director of THE PORT OF
PASCO that executed the within and foregoing instrument, and acknowledged that said instrument is the free and voluntary act

and deed of said corporation, for the uses and purposes therein mentioned and on oath stated that they are authorized to
execute said instrument.

Given under my hand and official seal the day and year last above written.

Witery
@‘J—d‘n_ﬂ_/ ‘g" . gy,',’

Notary Publi¢}A and for the \\‘ §o "'5
State of ¢ h.d‘LA’!'D’I’L gi?o ;%.';wg
Residing at %*E. PUB c’ .'= §
My Commission Expires Cor- (5-2018 % ‘;a- ,,e‘
"." w..‘ ‘
T

CORPO N NOTARY ACKN

stte of (LIASHING TON
County ot ERARIKLIAY

On this _ZRday of &*j& 2016, before me, the undersigned no blj nd for the State of

WASHILGTEN duly commissioned and sworn, personally appeared
to me known to be the - respectively, of

EXeC e within and foregoing instrument, and
acknowledged that said instrument is the free and voluntary act and deed of said corporation, for the uses and
purposes therein mentioned and on oath stated that they are authorized to execute said instrument.

IN WITNESS WHEREOF, ! have hereunto set my hand and affixed my official seal the day and year first above written.

L
L] -

Notary Public in and for the ‘“\l\“""“m, ",
State of in s\‘ o0ttt "",,'
Hga ﬂ[ KE ﬁ Bgcg S 0 . » 2
Residing at Wﬂ w” , 55 K NOTARY PUBLIC . =.=
My Commission Expires §-1- 2420 = :' 'COMM. EXPIES 3 :
T % MAYOL2000 o
> [] . R X I~
PORT OF PASCO 2 Ay ®0000® ‘\‘
"’"l “w l“‘
PRO FORMA LEASE Dot
FCPD-TB-100116
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Exhibit A
Approx. 6,480 sf located at
502 Boeing Street, Pasco WA 99301

FCPD-TB-100116 PAGE 12 0f 13



September 13, 2022 BoCC Meeting
Page 24 of 27

PORT OF PAsco TERM BUILDING LEASE
Exhibit B
MP Construction, Inc.
6190 West Van Gicsen
West Richland, WA 99353
MPCONCIM|BC
ot uw;::md_Bm&ﬂ
. p "W'!@"‘W
S09-967-R19} Fax 509.967-3819
Date: 08/19/16
Quote; 1607-195 REV |
-Frapktin -
ATT, Jenmifer Wagner
Pimning Bntry Mods:
®  Dema windows 10 approx 36" above floor
*  Infilt doors snd paint,
*  Cutinwo new openings, Case out and paint
®  Twoapp:ox 7' open cabinets below new countors, ($ 4,200.00 aliowance)
*. Now 36” countertops st openings, both left and right side
*  Frame 3'Pony wall with 3' double Ecting doors at haliway both sides
®  Siiffen pany walls with stee] poat bolied 3o ground
®  Excludes any drawings ov permitting
®  No clectrical npaded
¥ Includes prevaiking wage
Si Hlr
s T A8
Tota) 51224243
Price is good for 30 davy
Al payments are neq 10
Thank You
Mark Phillips
Owtier
565-554-1210
PAGE 13 of 13
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* START HERE. GO ANYWHERE

f Tri-GCitles Airport Administrative 0ffice
- Phone: 508.547.6352

Fax: 500.547.9040

A l R P O R T P S C tri-citiesairpoﬂ@pnrtofpasco.om

R e 3601 N. 20th Avanue
Pasco, Washington U.S.A. 99301

ot AT RIS 2 W T 505 Port Commissioners
s e 2 g Jeen Ryckman
SN James 7. Klindworth

Vicki Gordon

Director of Alrports
Buck Taft

October 14, 2019 1

Franklin County Planning Department
Attn: Jarrod MacPherson

1016 N. 4* Avenue

Pasco, WA 99301

Re: TCA Bldg. #57, 502 Boeing
Dear Tenant:
In accordance with your lease agreement, a rental adjustment based on the Consumer Price Index was

scheduled to commence on October 1, 2019. A breakdown of how your increase was calculated has been
enclosed for your information. Your monthly rental payment will increase on December 1, 2019 as follows:

TCA Bidg. #57: $1353.61
12.84 % Leasehold tax: $173.80
New Monthly Rate: $1527.41

As a courtesy, our accounting department invoices your company for rent, however, in the event that you
do not receive an invoice, or if the rental increase is specified in your lease but is not included on an
invoice, the lease rent is stili due and payable on the 1* of the month as per terms of the lease.

If you have any questions, please contact me at (509) 537-0523 or by email at dwatts@portofpasco.org.
Sincerely,

\5ona wouddy

Donna Watts
Director of Finance

FOETINTY ERPLOYIR
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Franklin County Planning Department

RENT ADJUSTMENT
PER CONSUMER PRICE INDEX

RENT ADJUSTMENT TERM: 3 YEARS
ADJUSTMENT COMMENCES October 1, 2019
RENT: $1,240.71
CP! INDEX FOR September, 2016
CURRENT INDEX FOR ** September, 2019
INDEX USED FOR FEBRUARY 2006 CALCULATION

280.286 divided by - 256.9

Minus

Percentage increase

Base Rent 1240.71 multiplied by 0.091
Old Base Rent

RENT FOR NEXT LEASE PERIOD: 3 YEAR
PLUS LEASEHOLD TAX OF 12.84%

PLUS WATER (FLAT RATE)
PLUS SEWER (FLAT RATE)

NEW MONTHLY PAYMENT

**THIS IS THE MOST CURRENT CPI INDEX AVAILABLE

256.941
280.286
1.091
1.000
9.1%
112.90
$_1,240.71
$ 1,353.61
$ 173.80
$ .
$ -
$ 152747
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2021-229

Agenda Summary Report (ASR)

Franklin County Board of Commissioners

DATE SUBMITTED: October 7, 2021 PREPARED BY: Derrick Braaten

Meeting Date Requested: October 19, 2021 PRESENTED BY: Derrick Braaten

ITEM: (SelectOne) & Consent Agenda O Brought Before the Board
Time needed:

SUBJECT: A request for the BoCC Chair to sign the Notice of Exercise Option #1, regarding the lease T
agreement between Franklin County and the Port of Pasco for Building #57, located at 502 E. Boeing St., for
use by the Franklin County Planning & Building Department, Franklin County Noxious Weed Control Board,
and the Frankfin County Horticultural Pest Control Board.

FISCAL IMPACT: This Notice of Exercise Option #1 extends the lease on Building #57 In 3-year increments.
This extension has been backdated to run from October 1, 2018 to September 30, 2022. The current lease
rate is $1,527.41, per month, or $18,328 annually. (Expenditure Budget Lines 101131-4504 and 101132-
4504)

BACKGROUND: The Frankiin County has leased Bullding #57, owned by the Port of Pasco, located at 502
E. Boeing Street, since September 28, 2016. The Lease Agreement allows for 3-year extensions of the
lease. The building also houses the Franklin County Noxious Weed Controf Board and the Frankiin County
Horticultural Pest Control Board. Both agencies contribute approximately $12,000 (Revenue Budget Line
36250000) towards the current annual $18,328 cost of the lease.

RECOMMENDATION:

Recommend that the Board of County Commissioners authorize the Chair to sign the Notice of Exercise
Option #1, agreeing to lease Building #57, located at 502 E. Boeing St., Pasco, WA 98301, from the Port of
Pasco, for the continued use by the Planning & Building Department, Franklin County Noxious Weed
Control Board and Franklin County Horticultural Pest Control Board until September 30, 2022,

COORDINATION: Matt Mahoney, Public Works Director; Keith Johnson, County Administrator;

ATTACHMENTS: (Documents you are submitting to the Board)

(1). Draft Resolution; (2). Notice of Exercise Option #1 — 502 E. Boeing Street, Pasco, WA 99301 {3)
Original Building #57 Lease Agreement (4) October 14, 2010 Notice of Rental Adjustment

HANDLING / ROUTING: (mmummunmulmwmmmr.mmmum
that will need a pdf)

To the Clerk of the Board: 1 Original Resolution; 1 Copy of Signed Notice of Exercise Option #1
To the Port of Pasco: 1 Copy of Resolution, 1 Original of Signed Notice of Exercise Option #1
To Planning: 1 Copy Resolution, 1 Copy of Signed Notice of Exercise Option #1

I ceytify the aboye information is accurate and complete.
__Derrick Braaten, Planning and Building Director

Revised: October 2017



